
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- November 22, 1967 

Appeal No. 9428 Vera B. Emery, a p p e l l a n t .  

The Zoning Adminis t ra tor  of t h e  D i s t r i c t  of Columbia, appe l l ee .  

On motion du ly  made, seconded and unanimously c a r r i e d ,  
t h e  fo l lowing  Order was e n t e r e d  a t  t h e  meeting of - t h e  Board on 
November 30, 1967. 

EFFECTIVE DATE OF ORDER -- Jan .  12,  1968 

ORDERED : 

That t h e  appea l  f o r  permiss ion t o  change a  nonconforming 
d r ive - in  f rozen  c u s t a r d  s t a n d  t o  automobile s a l e s  of used c a r s  
a t  1716 Rhode I s l a n d  Avenue, NE., l o t s  7-9 i n c l u s i v e ,  square  
4134, be c o n d i t i o n a l l y  gran ted .  

FINDINGS OF FACT: 

(1) The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  a  C-1  District .  

( 2 )  The f rozen  c u s t a r d  s t and  u s e  i s  a  l e g a l  nonconforming 
use  conducted under C e r t i f i c a t e  of Occupancy No. 60282 i s s u e d  by 
t h e  D i s t r i c t  of Columbia, on March 1 6 ,  1938. 

(3) The f rozen  c u s t a r d  s t and  is  a  C las s  I1 nonconforming 
use  which is  permi t ted  i n  t h e  C-2 zoning d i s t r i c t .  

( 4 )  Used c a r  s a l e s  i s  a  C-2 use.  

(5) On l o t s  4 ,5 ,  and 6 ,  t h e  immediate a d j a c e n t  p rope r ty ,  
t h e  Roper Motor Company conducts a  used c a r  l o t  under C e r t i f i c a t e  
of Occupancy No. B36633 i s sued  August 7,  1 9 6 2 .  The owners of t h i s  
used c a r  l o t  bus ines s  i n t e n t  t o  l e a s e  t h e  s u b j e c t  p rope r ty  f o r  
expansion of t h e i r  bus iness .  

( 6 )  There a r e  many C-2 commercial u s e s  i n  t h e  immediate 
v i c i n i t y  of t h e  s u b j e c t  p roper ty .  

(7)  The c u s t a r d  s t a n d  on t h e  s u b j e c t  premises o p e r a t e s  from 
9 am t o  11 p.m. du r ing  t h e  win te r  months. The l o t  i s  paved and 
i s  improved wi th  t h e  c u s t a r d  s t a n d  i t s e l f .  



(8) The automobile s a l e s  bus ines s  w i l l  be  conducted on 
t h e  s u b j e c t  p rope r ty  from approximately 10 a.m. t o  7:30 p.m., 
on weekdays, 10 a.m. t o  4 p.m. on Sa turdays  and w i l l  be c losed  
on Sundays. I t  i s  proposed t o  use  t h e  c u s t a r d  s t a n d  b u i l d i n g  
f o r  t h e  s a l e s  o f f i c e  i n  connect ion wi th  t h e  automobile s a l e s  
bus iness .  

(9 )  A l l  l i g h t s  i n s t a l l e d  w i l l  have t h e i r  r a y s  d i r e c t e d  
on t h e  l o t  and any s i g n s  e r e c t e d  w i l l  be i n  keeping wi th  t h e  
neighborhood. 

(10 )  No oppos i t i on  t o  t h e  g r a n t i n g  of t h i s  appea l  was 
r e g i s t e r e d  a t  t h e  p u b l i c  hea r ing .  

O P I N I O N  : 

The Board i s  of t h e  opinion t h a t  t h e  g r a n t i n g  of t h i s  appea l  
f o r  a  change of nonconforming use  i s  i n  accordance wi th  t h e  pro- 
v i s i o n s  of Sec t ion  7109 of t h e  Zoning Regulat ions  having t o  do 
wi th  changes i n  a  nonconforming use .  F u r t h e r ,  it i s  t h e  judgement 
of t h e  Board t h a t  t h e  change w i l l  be  i n  harmony with  t h e  g e n e r a l  
purpose and i n t n e t  of t h e  Zoning Regulat ions  and maps and w i l l  n o t  
t end  t o  a f f e c t  adve r se ly  t h e  use  of neighboring p rope r ty  i n  accor-  
dance with  s a i d  r e g u l a t i o n s  and maps. 

This  Order s h a l l  be s u b j e c t  t o  t h e  fo l lowing  condi t ion :  

NO neon, electr ic o r  gas  tube  d i s p l a y s  s h a l l  be  
l o c a t e d  on t h e  o u t s i d e  of t h e  b u i l d i n g  nor  s h a l l  
any such d i s p l a y s ,  i f  p laced  i n s i d e  t h e  b u i l d i n g ,  
be  v i s i b l e  from t h e  o u t s i d e .  


